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DETAILED ACTION 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The claim is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Williams (US 598,127) in view of Bove (US 6,368,690). 

Williams discloses a cross-tie similar to that recited in the instant claim, including 
a plurality of wood pieces stacked and secured to one other by an adhesive to form a 
stacked structure, which is enclosed by a box formed by support members A. It is noted 
that the stacked structure of Williams is formed of wood pieces rather than tire treads. 
On the other hand, Bove uses tire treads to form a stacked structure for use as a cross- 
tie. In view of Bove, it would have been obvious to one skilled in the art to substitute tie 
treads for the wood pieces of Williams because in certain instances, tie treads may be 
more available than woods. 

Regarding the instant claimed interposed membrane with an adhesive, it is noted 
that membranes coated with adhesives for use as bonding materials are well known 
(Official Notice is taken); therefore, it would have been obvious to one skilled in the art 
to use a well known bonding material in the form of membranes coated with adhesives 
for forming the stacked structure of Williams, as modified, so as to achieve expected 
advantages thereof, such as in terms of availability and bonding strength. 
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Regarding the lower surface of the cross-tie being defined by one of tire treads, 
note that the structure of Williams, as modified, includes a box structure similar to that of 
Bove, wherein, when the box is turned upside-down, the open top of the box would 
become the lower surface, and the last layer of the tie treads would be readable as 
defining the lower surface of the tie. As to the coating being applied to the last layer of 
the stacked material, as suggested by Bove, it is noted that it would have been obvious 
to one skilled in the art to not applying any protective surface coating to the last layer of 
the stacked material of Williams, as modified, so as to minimize costs since the stacked 
material made of tire treads of Williams is deemed to be less likely to rot than wood. 

Regarding the support members being connected by an adhesive, note that the 

support members A of Williams must be connected by some kind of mechanical 

fasteners and/or adhesives so as to form the box structure; and it wood have been 

obvious to one skilled in the art to selectively use a strong commercially available wood 

glue as an adhesive for connecting the members of the box structure of Williams. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark T. Le whose telephone number is 703-308-3663. 
The examiner can normally be reached on Mon-Fri (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 703-308-0230. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. . 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free)^^^^^ ^ 

Mark T. Le 
Primary Examiner 
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